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MR. RIPPE: Yesterday we focused on
transparency in America's corrections and then we
focused on governmental oversight. O course, this
norning we just had a superb panel on conditions that
create a positive change.

Qur next panel this norning will highlight
the corrections professions' best practices around
i nternal oversight and accountability. |'m pleased
to announce our three distinguished witnesses;
Director A. T. Wall, Director Harley Lappin, and
Sheriff M chael Ashe. These distinguished panelists
wi Il explore how corrections adm nistrators aimto
hol d thensel ves and their systens accountabl e through
sound managenent practices, effective grievance
procedures, data collection, analysis and
di ssem nation, internal auditing and professiona
accreditation. W'Ill also address the chall enges of

changi ng the culture and perception of corrections to
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assure the facilities operate in a secure, orderly
and humane nanner.

M. AT. Vll is the director of the Rhode
| sl and Departnent of Corrections where he runs both
prisons and jails statewide. M. Harley Lappinis
the director of the Federal Bureau of Prisons. M.
M chael Ashe has been the sheriff of Hanpton County,
Massachusetts, for over 30 years.

On behal f of the comm ssion and everyone
here present, | would like to extend ny thanks and

appreciation to each of our panelists for their tine

t oday.
Director WAll, woul d you begin please, sir
MR, WALL: Thank you, Conmi ssi oner
Ri ppe.
My nane is Ashwell T. Vall, [1l. I'm
commonly known by A T. | got ny start in corrections

30 years go this May as a line probation officer and
amnow in ny seventh year as director of our
departnent, a position that I am proud and honored to
hol d.

We are a unified system W' re responsible
for the state's prisons, jails, probation and parole
services. W are not Texas or California, but we are

representative of the snaller systens that account
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for at least a third of the nation's correctiona
operations and | think what | have to say wll,
adjusting for size, will be relevant to the issues
that the conmi ssion is considering in |larger or
smal | er contexts.

First a frank discussion about the context
for accountability. The fact is that the prisons and
other correctional institutions that we run are the
product of a political process. They are the systens
that we all own, that we have designed, and we al so
need to renenber that whatever el se a prison sentence
may seek to acconplish, it is what society has
prescri bed as puni shnent for the conviction of a
crime. The sole basis for our right to intervene in
someone's life in corrections is that they have been
conmmitted to our custody foll owing comission of a
crime.

Prisons are, | think, preferable to the
hi storical alternatives of naligned nedical
practices, of torture, other forms of punishment, but
by their very nature they have characteristics that
have consequences for the issues of safety and abuse.
They are total institutions, nmeaning that they are
sel f-contained units, they are isolated fromthe

larger world, all activities occur in the sane
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| ocation, and the people who reside there are
required to surrender control of their lives to
authority figures. Mental hospitals, nonasteries,
boot canps, traditional boarding schools, they're al
total institutions. Prisons represent a particularly
prime exanple of them And, of course, all of those
institutions, while perfectly legitimte, are
characterized by an inbal ance of power. And in
corrections, there are particular reasons why power
and authority domnate. The fact is that we are
nmanagi ng | arge groups of people who did not elect to
reside with us; they correctly perceive that their

pl acenment in this setting is punishnment. Control,
enforced by adherence to rules and regulations, is
necessary under those circumnmstances. Al so because

i ncarceration is what society has prescribed as

puni shrent, it entails certain deprivations referred
to as the pains of inprisonnent; |oss of liberty,

| oss of freedom of nobvenent, deprivation of access to
certain goods and services, sharp limts on freedom
of association, denial of sexual contact. It is the
duty of our staff to enforce the depravations that
are hardwired into prison managenment and that | eads
to an adversarial relationship between the keepers

and the kept.
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Finally, we have an ironclad no refusa
policy, a diverse array of people differentiated in
every respect except one; that they have denonstrated
a wllingness to violate social norms through
conmi ssion of a crime. W' re responsible for keeping
all of those people safe along with our staff,
visitors, and the surroundi ng conmunity.

That requires some authoritarian
managenent. We all know that power can corrupt.

Even good peopl e can be corrupted by power and
exanpl es abound everywhere; academ a, the church,
corporate America, politicians, even famlies, and
closed institutional setting are especially

vul nerabl e because the power is so great and the
space so concentrated. M point is this. It would
be di si ngenuous to express shock that abuses can and
do take place in such environments. The fact that
they don't take place nmore often is | think a tribute
to the character of those at all levels of the
organi zati on who conduct themnmselves with pride and
prof essi onal i sm am dst exceptionally chall engi ng

ci rcumst ances.

So we recogni ze that correctiona
institutions, like all other organizations where

power is the defining characteristic, have the
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potential for abuse, we know that, and so as
corrections adm nistrators we have an obligation to
nove aggressively and proactively institute checks
and bal ances and they include a variety. First,
communi cation. Miltiple channels to comunicate
probl ems; nmanagenent presence touring housing areas,
bei ng present at neals, witten comunications,
request slips, grievance policies that are | ocked
into deposit boxes that can only be opened by specia
staff. Authorized links to outside authorities, the
court's elected officials, the ACLU, the director.
Tel ephone contacts. Unrecorded collect calls to our
i nvestigative units. |In-person contacts. Regularly
neeting with famly nenbers, forner inmates to

di scuss issues of concern, the core of
accountability. Investigations. Strong foundation
and witten policy; clear, explicit, what are the
rules. Mandatory reporting. Requirenent to
cooperate fully. Strict prohibitions on retaliation.
Uses of force, cell extractions requiring witten
reports and mandatory reviews up the chain of
command. Security cameras, videotapes, audits,

i nvesti gate protocols whereby Internal Affairs
reports directly to the director, all investigations

are investigated, training of staff, and
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consequences. These systens are only credible in
action. People need to know that, in fact, if the

i nvestigati on docunents mi sconduct something wll
happen to sonebody and it will be proportional to the
nature of the m sconduct identified.

Utimately this kind of system enmanates
fromthe culture. W have to pronote a culture in
whi ch staff incorporate and integrate those val ues
into daily operations. That's when they will take
root, that's when they will be followed, and the
formula is pretty sinple. W provide tools, create
expect ati ons, provide resources, policies, post
orders, nmentoring, supervision, train staff and
i nvestigators, provide nechanisns for reporting,
enforce accountability consistently and discipline
proportionately when it isn't net. Utimtely
accountability of any kind rmust be supported by the
staff. Unless accountability is integrated into the
culture, all the efforts to create and enforce it
fromeither inside the systemor outside the system
are likely to be in vein. Thank you.

MR. RI PPE: Thank you.

M. Lappin.

MR, LAPPIN. Conmi ssioner Ri ppe, other

nmenbers of the commission, |'mHarley Lappin
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Director of Prison. It is certainly a pleasure for
me to be here today and chat with you on what | know
is a very inmportant subject to all of us.

I"'ma current enployee with the Bureau of
Prisons, | have been with the service 20 years,
started as a case manager 20 years ago, worked ny way
up through the system as an associ ate warden,
regi onal director, oversaw about 20, 25 prisons, and
then becanme Director three years ago. | certainly
appreci ate the opportunity to appear before you today
and di scuss issues related to the oversi ght of
correctional systems and effective nanagenent
strategies but before | do, | would like to give you
alittle bit of background about the Bureau of
Prisons, its philosophy, culture. | think without
that context it doesn't tie into the oversight that
we expect for enployees and inmates as well.

Let me begin by stating that the m ssion of
the Bureau of Prisons is to incarcerate offenders in
facilities that are safe, secure, humane, cost
effective, and to provide offenders with
opportunities for self-inprovenent. The latter part
of our mission relates to public safety, |ess
sonmewhat than the former, but it is just as

i mportant. Inmate programs such as job skills
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training, substance abuse treatnent, faith-based
progranms, reentry prograns provide opportunities for
inmates to prepare thensel ves for a successfu
reintegration back into our society and to avoid
further crimnal msbehavior. These prograns al so
allow inmates to be productively occupied during

i ncarceration which allows us to run prisons nore
safely.

In furtherance of the m ssion, the Bureau
of Prisons has several relevant core val ues which are
deeply ingrained in the agency's culture. First, a
recogni tion of inherent dignity of all human bei ngs.
Second, the expectation that the correctional staff
will treat inmates fairly and with respect.

And, Judge Sessions, you will appreciate
this, you and | chatted about it last night. And,
third, the recognition that offenders are
i ncarcerated as puni shment, not for punishnent.

Finally, oversee all staff and correctiona
workers first, with responsibility for maintaining
safe and secure institutions and for neeting
soci ety's mmi nstream val ues and norns that help
prepare inmates for a crine-free return to the
community. Wile |laws establish m ninum standards of

care to which all inmates are entitled, the Bureau of
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Pri sons has worked over its 75-year history to

achi eve the highest standard with respect to i nmate
managenment. Qur agency now operates over 116
prisons, housing over 188,000 inmates. All these
facilities range in security level frommninumto
hi gh; sonme with very specialized functions such as
nmedi cal centers or super maxes. W remain one bureau
with institutions operating under the sane policies
and procedures throughout the country. Agency
policies direct the internal systems of control and
they apply to all Bureau organi zati onal conponents
and sites.

| provided to you a little list as | go
through these. In case you would |ike to ask
specific questions of the internal controls, please
feel free to do so. |If you don't have a copy, |
think they can get you one.

The bureau's internal control systens of
checks and bal ances are designed to achi eve various
obj ectives, including ensuring conmpliance with the
appl i cabl e regul ati ons, |aws, policies and
procedures, nonitoring vital functions and
operations, identifying weaknesses and enhancenents
needed in pronoting efficient managenent practices,

det er mi ni ng whet her prograns are achi eving desired
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results, enhancing programquality. Incorporating
i nformati on fromvarious sources results in holistic
and conprehensi ve nanagemnent.

The primary system of control is our
program revi ew or audit process through which the
bureau subjects each of its prograns or disciplines
to a thorough, cyclical exam nation by
organi zational |l y i ndependent, trained bureau subject
matter experts. Institutions receive a rating based
upon their performance on all review functions, as
well as a listing of deficiencies or weaknesses
requiring correction.

Managenment assessments are the first step
in the programreview or audit process in that they
provi de the structure for program managers to devel op
and update the programrevi ew gui delines or the audit
steps and identify additional systens of controls or
nonitoring tools needed to ensure the perfornmance and
conpliance with applicable policy, regulations, and
Ameri can Correctional Association Standards are mnet.

In addition to the internal audit process,
the bureau's senior managenent team the executive
staff, exercises extensive formal oversight of
institution operations and performance. At our

quarterly neetings the bureau's executive staff
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reviews the data that's conpiled through all of the
various oversi ght mechani sns, including program
reviews and sonme of the others |I'mgoing to nention,
and carefully reviews the performance of al
institutions. And at each quarterly meeting,
significant tine is dedicated to review ng
institutions with specific security |levels such that
in the course of the year we | ook at every
institution.

Sone of the nore inportant indicators that
are reviewed are assaults, use of force, staff and
inmate safety, capital costs, inmate program
participation, union grievances, allegations of staff
m sconduct, inmate adnministrative conplaints and
others. One of the nmpbst inportant tools used by
nmanagenent to gather information about institution
operations is the Prison Social dinmate Survey.
Admi ni stered annual ly since 1988, the survey provides
an opportunity for staff to confidentially report
their inpressions about the conditions and operations
at the facilities where they work. The survey itens
cover all aspects of the work environment for safety,
to job security, to job advancenent, to sexua
har assment .

Institutional character profiles conducted
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by regional teans of adm nistrators and the regi ona
director are done on a mninum of every three years
and provide a great deal of descriptive and

subj ective information about institutions. The
character profiles include observations of
institution operations, interviews with randomy
chosen inmates and staff, and input from outside
agenci es and organi zati ons.

The Duty O ficer Program assures that
significant incidents at our facilities, including
those affecting inmates in conmunity prograns, are
reported to appropriate officials promptly and
consistently. In this way senior staff throughout
the agency are made aware of serious incidents such
as hom ci des, suicides, escapes, disturbances, and
the institution's response. The sharing of
i nformati on pronotes the openness and honesty anopng
seni or staff and all ows the agency to nake the
greatest use of the know edge that it gains in
resol ving these incidents. The bureau is fortunate
to have relatively few major incidents in our
facilities, in part because of our efforts to
proactively identify and resolve potential issues.
Serious instances having crinmnal inplications are

referred to the Federal Bureau of |nvestigation for

331



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

prosecuti on.

Both inmates and staff are encouraged to
report incidents of msconduct or otherw se
i nappropriate behavior. The Adm nistrative Renedy
Programis the internal grievance process through
whi ch i nmates may request consideration for revi ew of
any issue related to their conditions of confinenent.
This programrequires tinely investigationa
response, including redress as appropriate.
Procedures exist for expedited handling of issues
that inmates view as sensitive or enmergency in
nat ure.

Al'l the allegations of staff m sconduct,
including allegations that a staff nenber has abused
an inmate, are referred to the Ofice of the
| nspector CGeneral which then refers back to the
bureau' s i ndependent office of internal affairs those
that they want to investigate. The Bureau takes al
al | egations of m sconduct seriously and certainly
i nvestigates every allegation thoroughly, including
referral of cases for crimnal prosecution when
warranted. There is zero tolerance for abuse of
i nmat es.

There is one | didn't nention that's not on

your sheet, it is not listed on your sheet, but |
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woul d Iike to nmention another oversight procedure and
that is all of our facilities, the vast mpjority,
have comunity rel ations boards. These boards are
made up of local public officials, citizens,

| egi sl ators, sonetimes the media, business people,
and routinely are staffed at those facilities, neet
with the conmunity rel ati ons board, use themas a
soundi ng board to discuss issues of concerns, to
enlighten themas to procedures and issues applicable
to prisons, so that's one nore that | didn't have on
the list that | wanted to mention.

The bureau continues to effectively neet
its mission to protect society through safe, secure
and hurmane incarceration of offenders and thereby
maxi m zing the |ikelihood of a successful conmunity
reentry. W take this role very seriously, and
through critical self-exam nation we are assuring the
bureau's readiness to neet the future demands of the
agency.

| appreciate the opportunity to neet with
you and | ook forward any questions you may have.

MR. RI PPE: Thanks, Director Lappin

Sheriff Ashe.
SHERI FF ASHE: First of all, I'mjust very
honored to be here and | just applaud all of your
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efforts in terns of your |eadership and dedication
for zeroing in on this particular subject, and I al so
woul d Iike to just acknow edge Scott
Har shbarger regarding his | eadership that he has
provided in the State of Massachusetts and, here
again, we talk about |eadership. It is one thing to
have a title, but it is another thing to obviously
step up and do the work in terns of the substance
that he provides and the integrity and so on.

First of all, | as Sheriff have to run for
office. M background is obviously a social worker.
| mention that because one of the words that has been
singled out here is the politics of the job and |
just ask each of you to try to run as a social worker
for the office of Sheriff. So the first thing they
would -- so | have been through this and | woul d just
say that | remenber being so concerned in terns of
bei ng accepted by the public fromthe standpoint of
bei ng a social worker because when you think of a
soci al worker, they're usually going to give away the
kitchen sink, and | renenber a person saying that
your thene in your canpaign should be he protects
peopl e and their tax dollars.

The second thing is, is that | took over a

job where there was sort of a warehousing or
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custodi al kind of nmodel which | don't think was that
atypical in terns of our particular county, | just
think that there have been great strides, if you
will, being made in corrections and so your efforts
are to be applauded and I can't help but think
because of your work we are going to continue to nove
i nches further, you know, in our goal of
under standi ng the issue and bringi ng about public
safety.

VWhat | would like to address is really
seven principles that | think are very, very
i mportant in terms of bringing about accountability,
positive, humane, safe, secure facilities. And the
first principle would be the sense of bal ance, being
firmbut fair, if you will, having strength
reinforced with decency. | as Sheriff certainly
don't want to run a hotel, but don't want to run a
cesspool of stagnation, frustration, and new crine.

The second point, as | nentioned earlier,
the focus is on corrections, not on warehousing
peopl e, and what |'m about to sort of identify for
you is nmy 31 years in office in terns of, if you
will, I don't think |I'm doing anything revol utionary
but really, if you will, just being conscious of the

popul ation we're dealing with in trying to bring
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common sense and | eadership and a determ ned and
sincere will to bring about change fromthe
standpoi nt of affecting public safety.

In doing that, | would just like to
el aborate on this third point that |I have, and this
is for staff to be held accountable, we nust hold
i nmat es accountable, and | certainly heard the
conmi ssi oner from Arizona touch upon this.

First of all, we have to |look at a typica
inmate, and | think what we have in the Hanpden
County is not that different, if you will; nationally
as well. Fifth grade education; 85 percent cone
there with drug and al cohol issues, 93 percent |ack
any marketable skill, 78 percent at the tine of
arrest aren't enployed. So |ooking at that profile |
nmust say that | as Sheriff amconmmitted to trying to,
if you will, use new | anguage, if you will, and I
think one of the things we've tal ked about is that
the popul ation we deal with doesn't, if you wll,
generate nuch empathy, if you will, fromthe public.
Qovi ously they steal our cars, they naimour |oved
ones, et cetera, so it is very difficult to do that.
On the other hand, the idea about public safety is a
key thing and there's no question that certainly

years ago out of sight, out of mind, and the idea
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about incapacitation was in vogue. | nust tell you
today the sense of taxpayer dollars being invested
into this particular area is of great concern and so
certainly the reintegration and that bal anced
approach is obviously so, so inportant in terns of
our work.

And on this issue, | would just say that
one of the things we're all talking about, we're al
representing and you stand for it as well, is the
prof essional i zation of our facilities. And so based
on that profile, | as Sheriff over the years, and |
must tell you it is not |ike being a genius and
saying here is the answer, | would just say that
nysel f and the staff have evolved this over the
years, in 31 years. First of all, it is the
establishnent of that profile, but let's
i ndividualize the inmate; let's | ook at, for exanple,
what are the deficits that he brings to this
situation. So one of the things we did is establi sh,
if you will, an orientation systemthat's very, very
pr of essi onal

| can renenber the old system the inmates
educated the other inmates. And one of the things
that we really worked hard at was to establish a very

prof essi onal orientation system and | woul d just
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touch upon the fact of a test, LSI, Level Service
I nventory, where we're | ooking at eight crimnogenic
factors, and then, as well, making innates aware of
the rules and regulations. But the key thing is the
fact that we're there to provide services for them
and opportunities, if you will, challenges that are
going to be available to themwithin the facility.
So this firmbut fear kind of approach in ternms of
with nyself and the staff uniting to inpact the
inmate, we want to challenge him | want to pl ace
demands on him | want to, if you will, strife him
towards excellence is an excellent point because we
certainly know in sports and in classroons around the
country we see that striving towards excellence and |
think in the past we haven't seen this in corrections
and | think that's one of the aspects of our work.
One of the things that we put in place on
this idea about challenging the inmates and putting
demands on them was we put together a couple years
ago a mandatory basic and intensive regi nented
program where we -- | call these the core principles
that all inmates based on that profile as they cane
in, we put forth a five-week mandatory program One
of the things in ny visits though the various pods on

weekly visit is that | found that there was a great
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deal of downtine and not allowi ng inmates to

i medi ately get into, if you will, GED, substance
abuse, victiminpact programs, so this frustrated ne
and ny efforts and we studied this issue for a whole
year and tried to maxim ze the resources within the
facility and we put forth this basic intensive,

regi mented programfor every inmate at the point of
entry which is a key point. So, again, this isn't
this sense of he cones into the facility, this is the
time when he is nbst anxious. | want to seize that
opportunity, make himunconfortable, bring tension
into his world in terms of what it is all about and
that's it; that we're challenging himto inprove his
life.

So what we did is obviously in this
five-week mandatory program we put together such
things as, for exanple, substance abuse,
preenpl oynent training, victiminmpact, cognitive
thinking were just a few of the prograns, and then
each of them for exanple, had a body of know edge
and we have faculty that presented it. Al those
progranms took place, if you will, on time. There was
a nultifaceted faculty that was put together so if
someone was out sick or on vacation, there was

accountability in these prograns.
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Following this five-week programthey then
could graduate into, if you will, remedial education;
GED, vocational training, et cetera, et cetera

| then want to just touch upon the fact
that the fourth point that | wanted to make here was
that whether it is county corrections or state
prisons, it should be part of the conmunity. Al the
i nmates cone fromthe community; they all return to
the community. It is so inportant to have a sense of
reciprocity. One of the things we tal ked about is
transparency, we've tal ked about openness. You and |
know t hat how could we provide this safe, secure,
humane facility. Certainly by allow ng vol unteers
that come in fromthe conmunity. In ny case | have
over 500 volunteers that cone in on a nonthly basis
representing the faith-based initiatives, self-help
progranms in terns of A.A, N A, Ganblers Anonynous,
just to nmention a few, as well as our education in
the conmunity.

The ot her aspect is having college interns
fromthe coll ege systens that we have in our county,
and we have approximately 50 to 75 interns that come
in on a weekly basis.

Fifth principle. Correctional supervision

shoul d al ways take place in the | east |evel of
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security that is consistent with public safety.

Sheriffs don't get elected to rel ease
people to the comunity prior to their discharge date
because of the fear of the political ramfications if
something failed. | would |like to feel that | have
the courage to take the risk. 45 percent of ny
inmates are in | ower security and we have everyt hing,
if you will, fromnediumsecurity all the way out to
daily reporting. Back in 1986 because of
overcrowdi ng, again, rather than tal k about the
probl em tal king about the conpl ai ning, we devel oped
the first in the nation daily reporting system the
el ectroni c bracelet system where people could
reintegrate back into the comunity, live at hone,
and participate in a correctional programthat's
going to benefit them

| also wanted to highlight that in the
secure, safe, humane facilities we chall enge i nmates.
The key aspect is the reintegration back into the
community. | always say to the inmates, "Anybody can
do tinme, it is getting out and staying out." And so
with this profile you and I know that a great dea
needs to be done in terms of, if you will, building
capacity in the community to effectuate jobs,

housi ng, mental health help, all of these kind of
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things, and | just wanted to just give a couple of
exanples in that way. The devel opment of an after-

i ncarceration support service. Every inmate that

| eaves our facility has a universal planning system
and with that is that we partner up with the police
departnents in terns of police, probation, parole, as
wel |l as collaborating with other agenci es,
particularly social agencies, over 200 agencies in
the community to effectuate that, and that's very,
very inportant.

And | also just for the sake of tine here,
corrections should not be allowed itself to be a
scapegoat for the larger society failures. You and |
know, as | nentioned earlier, a hundred percent of
the inmates that cone to us have failed and with that
you and | know that when the people go to the
hospital and have to deal with accident, disease, we
don't blane the hospital. It is so inportant in
terns of the image, the professionalismand the
dedi cation of our staff to contribute to public
safety and seeing that, that is so inportant.

And then lastly in ternms of the principle
is respect. Respect of professionalismand the role
of the correctional worker, respect for the humanity

of all within the fences, respect for the physica
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surroundi ngs, and respect for the authority vested in
staff in the name of the people.

Thank you very much. | look forward to any
questions that you have.

MR. RI PPE: Thank you, Sheriff.

I will ask the first coupl e questions and
then open it up to the panel at I|arge.

As correction | eaders could you all tell us
to whom you consi der yoursel ves account abl e,
personal |y account abl e.

A T.

MR WALL: | am accountable first and
forenmpst to the individual who appointed me and the
peopl e who confirnmed ne. That is to say, the el ected
| eadership of the State of Rhode Island. The
governor is nmy boss. | need to have his confidence,
he needs to have ny loyalty, and the people who
confirnmed nme, the legislature, needs to know that |I'm
going to keep the prom ses that | made when they
screened ne and questioned ne prior to ny
confirmation.

I"mal so accountable to the larger public,
that's a little bit of a diffuse sort of concept, but
it can be expressed in a variety of ways. Loca

of ficials, advocacy groups, fanilies of offenders,
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victins, they're all stakeholders, they're all, if
you will, clients, and |I'm accountable to the
of fender population in this respect.

W have certain values that we articul ate,
we have certain rules and policies that we follow,
and we need to have the integrity to adhere to them
if we are going to be credible with the inmate
popul ati on.

Last, of course, |'maccountable to our own
staff. They're looking to ne to be their |eader.
They need to have sonme confidence that | care about
them that | have their best interests at heart, and
that | am stable and serious about what | do.

MR LAPPIN.  Truth be known, |'m nost
accountable to ny wife. You agree.

As a public servant | see nyself nost
accountable to citizens of this country to make sure
that we do the best to run the safest, securest
prison systemin the country, if not the world. And
obviously I'mdirectly accountable to the attorney
general in this admnistration or whichever
adm nistration I m ght be serving under. Beyond
that, obviously the judiciary and the other public
interest folks who have a role and an interest in

i ncarceration of our citizens and certainly in the
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reentry of those fol ks back into our communiti es.
But, again, a lot of folks, but certainly all of us I
think at this table and beyond certainly see

oursel ves nost accountable to fol ks that we serve
each and every day, citizens of the United States.

MR, RI PPE: Thank you.

Sheriff.

SHERI FF ASHE: | feel accountabl e obviously
to the people who elected ne, but equally the staff
and the inmates. And, again, just as | said earlier,
I not only provide a secure, safe, hunane setting,
but al so the understanding is that providing the
i nmates the tools when they get out on behal f of
public safety which I think is the key issue.

MR RIPPE: As | mentioned at the
begi nni ng, yesterday we had two panels that focused
on oversight and transparency. Could you tell us the
role that external oversight and transparency play in
each of your constituencies.

Director Vall.

MR WALL: We've had good experiences
and we' ve had bad experiences with outside oversight
in ny departnent over the years. There was a point
at which, and you have to renenber the politica

context of the tines, these were the early 1970s,

345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there was a point in tinme at which the |egislature
becane very involved in oversight of the corrections
departnent, becane beguiled by certain inmate | eaders
who exhuned sonme power and authority over them and
ultimately it was a significant contributor to the
destabilization of the system

That led to the second form of oversight
whi ch was the federal court which inposed, in
essence, the equival ent of receivership over the
entire systemin 20 years of litigation. M.
Bronstein was chief counsel for the plaintiffs and
knows the history well. And while we had our
difficult times, that oversight ultimately served to
prof essional i ze the departnment and to hel p us garner
the resources we needed to run a constitutiona
system

More recently there has been an attenpt by
certain advocacy groups to assert oversight on behalf
of the people and we are concerned agai n about the

nai vety and about certain personal agendas, so it

very much depends. | think when it cones to outside
oversight, | don't think it is an up-and-down answer,
| think it is nore nuanced than that. | think it has

to be based on a variety of considerations and it has

to take account of the political maturity of the
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jurisdiction in which it operates.

Sone of the considerations that | think
have to be asked are how clearly, what are the goals
of oversight, how clearly are they stated, what is
the purpose, what are the conditions under which
oversight is going to be exercised; is it proactive
and preventive or is it renmedial; where does it fit
into the departnent's history and culture, what's the
notive of the people who serve, what's their
experience, what's their skill, who oversees the
overseer, because the fact of the matter is that
oversi ght can run anok; ego, grandstanding can al
get in the way. Wat's the conposition of the
oversight, what's the rel ationshi p between oversi ght
and the established correctional |eadership, those
are all considerations that have to be answered
i ndividually for each jurisdiction in which it is
cont enpl at ed.

MR RI PPE: Thank you.
Director Lappin
MR, LAPPIN. The majority of
correctional oversight, although you m ght question
it, is external, it is fromthe Ofice of |nspector
General and GAL, that's where the vast mpjority of

our oversight beyond what we do internally is focused
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in the Bureau or Prisons, and there's a lot of that.
Not a |l ot of requests. W get requests on occasions
fromoutside groups to conme in and assist in sone
way. It hasn't happened that often in the recent
past; somewhat in the seventies as we got into
operating supernmaxes and the issues of confinenent
and so on and so forth, but, again, sane concerns as
A.T. on which direction that goes and how it is going
to be managed and overseen if we begin to see an
i nflux of requests for oversight beyond what we
provi de and what we see from GAL

As far as transparency work, obviously
we're not an open systembut | can't say we're a
cl osed system we're a controlled system and when
groups have an interest and there's a connection,
we're certainly anmenable to fol ks visiting our
institution. The comunity relations boards that |
nmentioned serve in that capacity, have easy access,
assist us inrelating to the public at large within
those small communities. But throughout the course
of the year we have tours of students and faith-based
organi zations, other interest groups, visit prisons
at their request. So, again, beyond that, | can't
think of anything that would be neaningful at this

poi nt .

348



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SHERI FF ASHE: Again, if you are
runni ng a warehouse or custodial facility, naturally
a closed systemis obviously sonething that is very
restrictive and very limted and, again, as | said,
nmy conmitment is obviously to challenge i nmates and
in doing so provide that safe, secure and hunane
setting so it is so crucial, it is so inportant in
terns of meaning what you say in terms of the
integrity and the professionalismof your work. So
first of all, I know back in 1975 when | took over as
Sheriff is obviously open it up to the public from
the standpoint of having conmunity groups on a weekly
basis to let themknow what we're doing. Not only
that held me accountable but also the staff and |et
them know of the tremendous need we have for
resources; noney, of volunteers, jobs, nental health,
et cetera, et cetera, it goes on and on, so it is so
i mportant to open that up.

| think we have nade great strides in ny
opinion. | think we can think back and | know years
ago of suicides, riots, disturbances and so on, and
there was very little outside intervention and | can
think of particularly Massachusetts. Today, for
exanple, | think the ACA, Anerican Correctiona

Associ ati on, opened ourselves up to accreditation.
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In ny opinion, |'ma big believer in that because
here are your peers are conming in and | ooking at your
operation and it challenges everybody in ternms of the
transparency of what you are doing, and so |I'mjust a
big believer in that external audit. And you and I
know t he biggest audit is ourselves in terns of
wal ki ng and tal king and visiting the place and
hol di ng oursel ves accountabl e on behalf of the staff
as well as the inmates.

MR. LAPPIN. And | would be rem ss that
| failed to nmention as well accreditation. [|'ma
firmbeliever init. Qur comitnment is a hundred
percent accreditation.

MR R PPE: Are you there?

MR. LAPPIN. W are not there because
we opened so nmany new prisons, so everything that has
been in operation for a nunmber of years are al
accredited. The newer facilities i mediately get
into the process and we certainly welcone their
assi stance, their insight, their suggestions, and we
have cl osely partnered with them in fact, in the
program revi ew process, we've come up with the unique
approach, because it is additional work on our staff
and there are limtations, we are stretched, nost of

our agencies are stretched resource wi se, with our
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enpl oyees, with our staff. And so we've partnered
with them the American Corrections Association in
this case, to | ook at how we can continue to have
adequate oversight but not do it in such a way it
over burdens our enployees. Joint conmm ssion. W get
accreditation at many of our | ocations on hospital
accreditation as well.

MR RI PPE: Judge.

JUDGE SESSIONS: Director Lappin, help
me deal with ny ignorance.

You have spoken of nushrooming, so 10 years

ago you had how many, how many prisons?

MR, LAPPIN. 1980 we had 26, 000
i nmat es, about 24, 25 prisons. |n 1990 about 60, 000
i nmat es, about 45 facilities, 50, maybe. And today,
116 facilities, 188,000 innates.

JUDGE SESSIONS: So a trenendous
mushr oomi ng.

MR, LAPPIN. Huge growth over the
course of that tine.

JUDGE SESSIONS: W Il you accept that
oversi ght cannot be meani ngful unl ess we have
st andar ds?

MR, LAPPIN. Absolutely.

JUDGE SESSIONS: Tell nme about the
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Bureau of Prisons standards and what they night do
and cover that would help states individually neet
those standards that you find acceptable fromthe
federal. The |eadership role is what |I'm | ooking at.

MR, LAPPIN:  Well, | think you hit it
on the head there, Judge. Leadership is critically
inmportant. Al the things that | nentioned here as
systens we put in place to provide the oversight nean
not hing wi thout very capable, qualified, conpetent
peopl e overseeing our institutions. | |ook back day
in and day out at sone of the nobst inportant things |
do. It is clear to me that one of the nost inportant
things | do beyond ny normal responsibility is to
pick the right people to run prisons and when we do
that well, we're very successful. 1In doing so, and
to acconplish that, we have to do one of two things
dependi ng on your system You either have to have a
devel opnment and managenent approach to training your
pool of candidates internally or | have to have a
very good system of | ooking out beyond our system at
very capable, qualified people who will cone in and
provi de that | eadership.

W have been fortunate in the Bureau of

Prisons to devel op our |eadership fromw thin in nost

cases and nobst of our wardens and executive staff
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nmenbers are reliant enployees in the federal prison
system and nove as | did up through the system as
warden and so on and so forth. Sone systens aren't
able to do that for a nunber of good reasons and if
you can't do that, you' ve got to be able to go out,
reach out and find those fol ks who are capable to
come in because in ny opinion, again, that

| eader shi p, that cohesiveness between that senior
managenent at that facility is critically inmportant
to carry out what systems you then decide to put in
pl ace and to do that, you've got to have sone
resources. And | have to say we were very fortunate
t hrough the course of the eighties and nineties as
that growth occurred, the admnistrations, all of
them and the Congress recogni zed that the change in
parol e and the change in determ nate sentencing and
mandat ory m ni muns and the federalization of drug
laws and firearns |aws was going to significantly

i npact the growmh of the Bureau of Prisons and during
the course of that tine we received those resources.
Not so nuch so since 9-11, we're struggling too now
resource wise just like states are, have or have over
years. So, again, | synpathize with what they faced
for many years but it takes resources and a

commitnent fromthe legislators, fromthe
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adm nistration, to support those types of
initiatives.

JUDGE SESSIONS:  So hel p ne again.
Does the warden at X institution go to the shelf,
pul | out a book and that says "Standards of the
Federal Bureau of Prisons" and know what is going to
be checked on, what's required, what is done to neet
t hose standards?

MR LAPPIN. W are a very policy-
driven agency.

JUDGE SESSI ONS:  Yes.

MR. LAPPIN: And you can probably reach
out and touch, you, on our website, npbst of our
policies are public other than those that are
restricted for good reason, but, sonmetines to our
detrinment because our staff conplained that we over-
control thembut | think not so, | don't see that in
the sane light. But we are a very policy-oriented
agency. Wardens can take sonething off the shelf and
read it and use that as a guide, a direction, and our
programreview process is a nethod in which assists
us in that regard.

JUDGE SESSIONS: | will repeat the
second half of the question. Wat interplay is there

bet ween federal and state in connection with
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standards for prisons?

MR. LAPPIN. | think there is a
connectivity but sone limtation. There's an
association of directors. W talk about oversight,
we tal k about policy, we tal k about those issues.

The standardi zati on through the American Correctiona
Associ ation assists us in that regard. But for us to
say there's a direct relationship between us, the
federal systemand the states, | don't think there's
a specific relationship in that regard or the | oca
folks. It is all through associations, it is al

t hrough assi stance that we may be call ed upon by
states to help us, or we ask states in return for
sone assi st ance.

JUDGE SESSIONS: M. Ashe.

SHERI FF ASHE: Judge, your point is an
excel l ent one and obviously the federal governnent
has led the way, if you will, over the years.
Certainly states and counties, if you will, have been
potentially over the years short in terms of adhering
to standards, but | can assure you when | nentioned
earlier about coming a | ong way, we have cone a | ong
way regardi ng standards and you and | know it is not
because we're just doing this on behalf of inmates,

it is because of the vulnerability politically in
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terns of liability issues and so on that occurred.
But given that, you and | know that do you mean what
you say, and the standards obvi ously indicate that
you are by first of all promulgating them and then
practicing themas we're tal king about in terns of
whether it is ACA whether it is the Nationa
Institute of Corrections or any of these agenci es,
and so in that way |I'mindicating that we have
certainly cone a long way regarding that.

JUDGE SESSIONS: Then do the 50 states,
all of them have prison standards?

SHERI FF ASHE: Yes. To ny know edge,
yes.

MR LAPPIN. | couldn't speak to all 50
states, but let me go back and mention one other
thing, that there is connectivity to the federa
governnent through the National Institute of
Corrections, very good point that the sheriff raises.

Many of the state and the local jails rely
on the National Institute of Corrections as a
resource. The National Institutions of Corrections
happens to be housed in the Bureau of Prisons, but
their primary role and nission is to serve state and
local jails and prison systens at their request,

okay? It is not forced upon them it is at their
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request, and | think they do an excellent job of
serving those localities and those systemthat
request their assistance. And certainly when the
National Institute of Corrections requests additiona
assistance fromus, we certainly partner with themin
providing that service and assistance to those
states, prison systenms, local jails, sheriffs,
conmmunity corrections and beyond.

JUDCGE SESSIONS: Thank you.

M. Wall, did you want to add to that?

MR WALL: Wth regard to whether al
the states have standards, every Departnment of
Corrections has policies that govern its operations
and the touchstone for those policies tend to be the
standards that are associated with the accreditation
process that is sponsored by the Anerican
Correctional Association. That doesn't mean,
however, that there are uniform standards across al
50 states. A policy may, for exanple, every state
will have a policy on use of force and nost of those
policies will refer back to the standards of ACA but
it is not mandatory and not required and there are
undoubt edl y some jurisdictions whose policies don't
make reference to standards.

JUDGE SESSIONS:  Well, we all know that
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standards are al ways set above where you are and you
are trying to adhere to them and gain that kind of
institution that neets those standards and they're

i ntended to be high and should be high. | don't know
where we are on it and | want to know

SHERI FF ASHE: Judge, | just wanted to
add in regard to the standards as well, there's been
great growth over the years professionally in terns
of let's say like the ACA, but you and | know too is
that there is a paper trail associated with those
standards and we're seeing nore and nore of that.

JUDGE SESSI ONS:  Good.

SHERI FF ASHE: That's the key.

MR LAPPIN: |'mnot sure how faniliar
you are with the ACA process, if they have testified
or not, but you are famliar with how t he standards
are established, the fact that the standards
conmittee is made up of a well-rounded group of folks
fromboth large prison systens, jails, comunity
corrections, juveniles, and so, again, | think you
have sone good fol ks on there assessing what those
st andards shoul d be and certainly the conm ssion
shoul d go out and oversee the application of those
standards at the facility but, again, it is

voluntary. Not all states are as commtted as
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others, nor are all systens as committed as others.

JUDGE SESSI ONS:  Thank you.

MR RIPPE: Richard.

DR DUDLEY: I1'mtrying to get sonewhat
nore of a concrete sense of internal monitoring and
revi ew of prograns that are part of the system so,
for exanple, if you are |ooking at the nental health
aspects of the system in addition to determ ning
that it runs snmoothly, for exanple, is there -- does
internal review and nonitoring attenpt to determ ne

for exanpl e, whether inmates who conme in denying a

history of the nental illness or inmates who don't
have a docunmented prior history of mental illness but
who in fact are nentally ill are picked up through

your evaluation practice as opposed to sinply those
who cone in announcing that I|'mnentally ill, | have
a history of mental illness? O when risk
assessnents are done is there an assessnent of

whet her this bears any relationship to the nenta
heal th assessnent so that people are not m stakenly
classified as sinply bad where in fact they're il
and have no ability to control their behavior and so
that there's sone understanding of what we're doing
with risk assessnent in contrast to or in

col l aboration with mental illness, or are we | ooking
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at programmi ng and the assignnment of people to
different programs? |Is there sone interna
noni toring that | ooks at the appropriateness of these
programs as it relates to fit for different inmates
so that, in fact, the programm ng does increase their
possibility of functioning on the outside as opposed
to that it is an interesting programbut it doesn't
make any sense for Inmate A or Inmate B. So |'m
trying to get a sense of does internal nonitoring and
eval uati on of what goes on go on at that |evel as
opposed to yes, we have the program vyes, it is
runni ng smoothly. Is ny question clear?

SHERI FF ASHE:  Yes.

The nmental illness has been tal ked about a
great deal here and | just wanted to again reinforce
that, and certainly in the State of Massachusetts
with the de-institutionalization that took place
back, if you will, in the late seventies and early
eighties is that a good nine to 10 percent, for
exanpl e, of ny popul ati on had severe nental health
i ssues. So today | have 2,025 inmates and so |'m
| ooking at a good 200 to 225 i nmates have severe
mental health issues and it is a crucial issue.

First of all, putting the standards aside,

what are we doing, for exanple, in trying to treat
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that particular group. | can honestly say years ago
that one woul d be decompensating, for exanple, in the
facility and there would be little or no help that
woul d be provided. |If anything, they sawthis as a
behavi or and di sruptive issue. And, again, it has
only been in the last 10 years that, if you wll,
there's been stepping up, if you will, fromthe

| egislators in terns of providing sone services.

So the answer to your question is, first of
all, is the | eadership needs to identify that this is
an inportant and significant issue and to devel op
strategies, and, of course, strategies in this case,
as in every legislative group, there's always a group
that's very interested in nental health and it is so
important to bring that to their attention.

Qur case in the State of Massachusetts is
that we had the chairman of Ways and Means who
recogni zed this as an issue and provided, if you
will, X nunmbers of dollars so that we could obviously
enter into a partnership with the behavior health
network so that when an officer, for exanple, does
see, for exanple, somebody deconpensating in his
podul ar living area, that he can notify the forensic
services and they can send in a clinician to

obvi ously assist and help. And so naturally the
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first thing is that services are there. O course,
it is different degrees for different facilities.

And then, plus, go back to the judge's point, that
there is a standard there in ternms of the services
bei ng provided and so on, not only internally because
we do have standards teans that nonitor what we're
doi ng on a day-to-day basis, we provide not only just
every three years the luxury of having ACA cone in,
but we have internal standards, people wthin our
facility who are monitoring this on a day-to-day
basis and bringing it to our attention when that
standard is not being net, and so | just wanted to
clarify that.

MR LAPPIN. The answer to your
question, at least in our system is yes, but it
varies on how dependi ng upon the type of program you
are looking at, but let's take nental health as an
exanpl e that you nentioned.

The audit process would look at is every
i nmate screened as they cone in the door and if
screened and there's an indication of sone type of
mental health concern, suicide, so on and so forth,
what then occurred that ensured that we provide
adequat e assessnent and treatnent and support to that

i ndividual. As that auditing comes in they're going
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to step back over the last two or three years and
| ook at it, what incidents that occurred that would
reflect that maybe that didn't happen, did they have
suicide attenpts and, if so, what was the eval uation
of what occurred, how did the staff manage it, so
they do a case history on certain cases. But then
they randomy | ook at the inmate population in a
given institution to determne, first thing, are the
basic policy requirenents as far as revi ew and
eval uati on being done at the onset of that person's
period of incarceration and if an indicator is
evident, how is that managed. And then, of course,
you have inmates that may become ill after
incarceration. How are those inmates identified, and
if identified, how are they tracked, how is that
managed, so they're | ooking at those types of
specific steps on things |ike health care.

Let me take -- we're noving as well just
i ke everybody el se towards a nore perfornmance- based
eval uation. There are sonme progranms that are nore
conducive to that, so let's take the prison industry.
Many of our prisons have industry progranms. It is
not just good enough for us to provide the programto
keep inmates productive. That's certainly a good

reason to do it and keep the prison safe but what
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i npact does it have. So we tie to that what's the

i mpact of recidivismof an inmate working in an
industry. CQur research reflects an inmate who wor ks
in the prison industry for six nonths is about 24
percent less likely to cone back to prison and nore
likely to get a job. And so we've tried to do that
for other prograns, CGED, getting a GED, getting a
vocational training certificate, conpleting drug
treatnment. So in sonme prograns that's nore tied to
what's the outcone, is this having a inpact, rather
than what are you actually doing even though there is
a standard practice for nost of those things. So,
again, it depends on the program but they do dril
down if there's an indication there that there's a
concern or area of weakness to try to determ ne what
was the area of weakness and what needs to be done to
correct that.

MR. WALL: Conmi ssioner, | think that
safety can be defined in a nunber of ways and
certainly one is whether soneone with special needs
such as nmental health issues is treated
appropriately. As ny counterparts have said, we do
have standards, the National Conmi ssion on
Correctional Health Care is very credible in that

respect, we do audit for conpliance with those
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standards. Sane in environnental health. Safety can
be defined as is the institution sanitary. | should

say that | also take the ternms "safety" and "abuse"
very literally because if inmates or, for that
matter, staff don't feel protected fromharmi nside
those institutions, protected, if they don't fee
that their lives and their bodily integrity are safe,
then not hi ng good can happen there, that's the

f oundati on.

DR. DUDLEY: What I'mtrying to ask is
to the extent that you have in the federal prison
system for exanple, program options that m ght
prepare you differently for the outside -- |
under st and what you are sayi ng about denpbnstrating
that program X has been hel pful with regard to
recidivism-- but as the question asks, how do we
track persons to Program A versus Program B? In
ot her words, would the outcomes be higher if did a
better job of deciding who should get a GED program
versus who should get factory, industry, and do we
look at it at that level. Simlarly with regard to
the mental health prograns, | understand what you are
sayi ng about the provision of treatnent, providing
nmental health services and | ooking at the quality of

services for those who are identified to be nmentally
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ill. 1'"mtrying to understand how do we | ook at the
question of whether we're in fact identifying people
who are mentally ill. In other words, do we go back
and see that, you know, are there people who through
our risk assessment have ended up in a |level of

pl acement and that by review we realize that we
ultimately mssed; that they were, in fact, mentally
ill and should have been tracked to the nental health
system as opposed to a shoe, that's the kind of
question I'mtrying to understand.

MR LAPPIN. | see that as a daily
operational expectation. The bottomline is as well,
if we miss people we're going to know because we're
goi ng to have people who go into either a health
crisis or a nental health crisis, and we certainly
noni tor the nunber of suicides we have and see if
there's a trend in a certain |location or certain type
of facility. But day in and day out, have we tied
the appropriate treatnent plan to an i nmate's needs,
it is not an easy task as I'msure you all realize.
W' re naki ng progress.

In that regard, we are piloting now a
systemto assist the inmates upon entry to identify
what needs they m ght have and then that information

gets carried over to the case nanagers who try to
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encourage inmates to participate in those prograns.
Qoviously with sonething as critical as health or
nmental health we're going to nove that inmate in that
direction, but let's take your exanple of the person
bei ng managed in seg versus in a hospital. One of
our controls is that the warden and his executive
staff will look at every single case in segregation
every week and if there's an inmate in there who --
and that team woul d include a psychol ogi st and
medi cal staff menber so that we can say why is this
person in segregati on because you are right, those
ki nds of folks can fall through the cracks very
easily. But one of our controls is you will | ook,
you wi Il know who is in seg and for what reasons and
if we identify inmates who are there for nenta
heal th reasons, and maybe that's the right place for
them given their situation, but even if they there,
are they getting the appropriate treatnent and care
given that condition is an operational issue that
occurs as part of the policy requirenment and controls
that we have in place to ensure those things are
happeni ng.

SHERI FF ASHE: Doctor, certainly | know
you are aware of the first 24 hours in terns of the

assessnent and the services being provided. | would
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just also respond to the need too for continuing to
work very closely with mental health, particularly as
the person is reintegrating back into the comunity,
and in that partnership equal responsibility in terns
of dealing with these issues, that's all part, in ny
opi nion, of the work that we have to do. And
certainly, just as the director of the federa

prisons has pointed out, is that certainly being
human, professionally these aspects m ght be m ssed
but | can assure you that they are picked up, if you
will, in the pod living situations because we have a

teamthat's providing this kind of services and so on

i nsi de.
MR RI PPE: Thank you.
Judge G bbons.
JUDCE G BBONS: | understand that the Bureau of

Prisons has 116 separate facilities. Does the Bureau
of Prisons require that each of those facilities
provide to it a norbidity report with respect to
every death that takes place there?

MR LAPPIN: Yes, we do.

JUDGE G BBONS: Do they require a
report with respect to every injury that takes place
t here?

MR. LAPPIN. There is a report for
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every injury, again, that's reported to us that we're
aware of . As far as deaths in the institution, we
al so have an outside consultant who cones in and
randomy evaluates the inmate's situation | eading up
to that death and provides us outside --

JUDCE G BBONS: The review of the
nmorbidity and injury reports are randonf

MR LAPPIN. W do an internal review
of all of them W do have a contractor who conmes in
and can |l ook at all of themif they want to, but
typically they do a random eval uati on of cases that
they sel ect.

JUDGE G BBONS: Are these reports
mai ntained in a central place in Washi ngton?

MR. LAPPIN. | don't know exactly where
they're maintained. M guess is there's probably a
central location in the Health Services Division, but
certainly it would be naintained at |least with the
inmate's file.

JUDGE G BBONS: |Is there public access
to those records?

MR LAPPIN. | have to check on the
rel easability given sonme of the health care
privaci es, but guess the person is deceased, it is

probably releasable. |'d have to check.
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JUDGE G BBONS: And | suppose with the
injury there nmight be privacy concerns.

MR. LAPPIN. There could be privacy
concerns.

JUDGE G BBONS: But with respect to the
norbidity reports --

MR. LAPPIN. There's no privacy issue.

JUDGE G BBONS: No privacy. And thus
sonebody wanting to make a study of the causes of
death in the federal systemwould have a centra
resource to | ook at.

MR LAPPIN. There would be a resource
for themto | ook at.

JUDGE @ BBONS: Do you know of any such
resource with respect to state institutions?

MR LAPPIN. |'mnot famliar enough.
| have to defer to ny coll eagues.

SHERI FF ASHE: Certainly on a county
| evel, as one can inmmgi ne, the seriousness of death
obviously is reportable to the D. A and the
i nvestigation takes place, et cetera, so there's no
question about the accountability of that. So as far
as mejor accidents that might occur in ternms of
injuries and so on, that's certainly reportabl e based

on degrees but not every single one, there's not an
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accountability of that other than internally wthin
your own sheriff's department that we have there.

MR RIPPEE A T., did you want to
respond?

MR. WALL: Wth regard to norbidity,
yes, we too do reviews internally shared by our
director of health services, but including people
fromoutside the departrment. Those results are
forwarded to the state medical examiner as well so
that there is sonebody conducting it there.

JUDCE G BBONS: And avail able for
public inspection?

MR WALL: To ny knowl edge, no, unless
the nedi cal exam ner would be willing to reveal them
However, if you are tal king about research and
anal ysis as opposed to the nedical records
identifiable to a specific individual, then the
answer is yes.

JUDGE G BBONS: Thanks.

MR RPPE Dr. Glligan

DR. G LLIGAN: Both yesterday and today
we have heard conments indicating that sometines
out si de i nspectors, say, independent of the
institution or the correctional systemcomng in have

been observed to precipitate crises or violence or
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riots rather than to be hel pful in preventing these
things or bringing themto sone kind of resolution.

| was interested in getting nore information on how
that happens and what has gone wong when that
happens. And | say that, just take a nmonment, based
on ny own experience over sone 30 or 35 years in
havi ng been involved in negotiations and a numnber of
ongoi ng violent incidents in prisons; hostage taking
incidents, riots, suicidal crises where an inmate
threatened to junp froma tower, one incident where a
correctional officer was psychotic and was hol di ng
the whole institution at bay with weapons. |In all of
these situations it turned out that the only way we
were able to get these situations resolved really was
with the help of people that cane in who were

i ndependent of the institution or the correctiona
system \at the inmates in crisis were asking for
was sonebody to listen to their grievance who was
outside the institution in which it occurred, so |
was powerfully inpressed with the degree to which
peopl e i ndependent of an institution nmay serve to
diffuse or bring to a cl ose an ongoi ng vi ol ence
crisis. But it is precisely because | think that can
be so helpful, | would Iike to get your help in

under standi ng nore clearly what goes wong when the
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opposi te happens, what should we know about or how
shoul d we train and supervi se inspectors who are
comng in to find out what's going on within a prison
before there is an incident of this sort, before
there is a riot or a hostage-taking or whatever, the
desperate neans of trying to get people's attention.
Maybe M. Wall, especially since you
mentioned, you referred to one incident. |'mstill
interested in understanding in nore detail what were
the details, what were these people saying or doing
that seened to provoke viol ence on the part of the
i nmat es.

MR. WALL: Certainly there are various
ki nds of situations in which outside intervention can
occur. You are describing an acute episode of an
i ndividual crisis. Qher types of oversight would be
preventive in nature; sonmebody who sinply sort of
comes in and screens the operation. Then there are
those which are exercises in response not to a
particular crisis, but a systemc kind of crisis; the
classification systemhas fallen apart, the health
care systemis inadequate, so on and so forth. And I
think that you have to | ook individually at the
nature of the need for outside oversight. One size

can't fit all. There are tinmes when it certainly has
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proven hel pful. There are also many tines, by the
way, where that kind of crisis resolves successfully
fromwi thin; hostage-taking, suicide attenpt,
barricading one's self in a cell block. Those things
are very often resolved very effectively within as
wel | .

Wth regard to those cases where | think
i ntervention can and has run anok, it really does
depend on the skill, the know edge, the
prof essi onalism the savvy of the people who are
invited in or who invite thenselves in in the case of
el ected officials.

The situation that | described in the 1970s
was one in which, again, the tenor of the tinmes was
to an openness, conplete transparency to the
detrinment of security in sone cases. And legislators
becane involved with i nmate organi zati ons and woul d
come in, would host banquets within the institution,
woul d invite inmates to come out of the institution
escorted by themto testify. | nean, things that
seem i nconcei vabl e to us now but those with |ong
enough menories will recall when these kind of
epi sodes occurred. M experience is that somebody
who i s naive can becone seduced by the npbst powerful

inmates in the system the nost articulate, the
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heavi es, the ones who put thenselves forward, and
their interests are not always the sane as the
wel fare of the inmate popul ation in general

Simlarly, there are cases where well -
nmeani ng people come in, solicit conplaints from
i nmates, ask themwhat's wong, and | eave the inmate
popul ation to believe that they have the authority
and the power to nake things better. They, in
essence, nake pronises that they can't keep and that
is very -- these are people who have been betrayed
over and over again and those kinds of betrayals are
devastating and we end up reapi ng the consequences of
those. Those are sonme exanpl es.

MR RI PPE: Margo.

M5. SCHLANGER: | have a question for
Director Lappin but | don't nean to keep you from
answering that first one first.

MR LAPPIN. | will just go back.

I will agree with A T. that although we
have not had a | ot of experience with that, | think
folks coming in alittle naive is a concern and,
therefore, in those scenarios where we need to have
out si de assi stance, we need to be nore proactive,
identify who those individuals are and work with them

in advance, and let nme use the exanple of, and the
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only one that cones to mind right nowis our
ener gency preparedness.

We know, we assune at nost tines we can
handl e nost of those issues but you can't be
absolutely sure. So in light of that, we get with
the local |aw enforcenent in those given areas, we
see what other resources, the FBI, see what other
negoti ati on resources, see what other critica
incident teans are avail able, and our staff works
collectively with themin advance in preparation and
scenari o planning and practice; one, so they |earn
about what to expect in the prison setting if in fact
they have to cone in and what not to expect. And so
| think in any scenario, | think that would be wi se
so that we don't have soneone com ng in and
conmmitting, doing sonething that woul d be
i nconsi stent with what we can actually do or
acconpl i sh because that in and of itself escal ates
the situation, but | think there's plenty of
opportunity in advance of those things to occur to
step back and | ook at who and then how we do we pul
toget her and work through those.

MB. SCHLANGER: M question is about
all of these different types of internal review and

accountability that you tal ked about, and what |'m
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really curious about is hownuchis it fair to expect
fromthat kind of systemand how rmuch is too nmuch to
expect so let ne tell you what's kind of pronpting

t hat .

We heard yesterday about sone probl ens
In Florence. We didn't hear in detail but we heard
about the crimnal prosecution of the correctiona
officers in Florence, and what | wondered when | then
read your testinony was, is that the kind of thing
that internal review ought to be catching or even did
catch, | have no idea how that stuff canme to |ight,
or is it too much to expect that the internal review
is going to catch these deep, deeply problematic but
i ndi vidual kinds of officer problens, is that the
kind of thing that it is just not going to get that
and there's going need to be a different systemthat
gets that or is that the kind of thing that in your
internal review can catch.

And then | had a question related to that
whi ch was | gather, again, fromyesterday's
testinony, that sonme reforns were instituted after
all of that and | assume they weren't reforms that
told people that they shouldn't, that told
correctional officers not to beat up innates,

assune that they were accountability reforms, and |
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wonder ed which of the things you told us about was
new and related to all of that and how that's al
wor ki ng.

MR LAPPIN. | can't say that one or
the other might lend us to that information nore so
than not. In ny experience as a warden | relied
heavily on my own internal investigative unit at that
prison and the staff and the inmates to each and
every day give us insight into what's going on in the
prison and that's what goes back to our best offense,
in our opinion, and defense in running safe prisons
is effective communication with inmates; that we're
out there wal king and tal king each and every day,
that staff at all levels fromthe warden right on
down are accessible and there's a system of gathering
that intelligence, it saves us each and every day.
And my guess is that nost of those issues evolve
either fromstaff or inmates reporting those things
to the leadership or it is working its way to the
| eader shi p whose obligation it is to report that.

Granted, sonme of the things |'ve nentioned
here could pick up on those, especially if we see
sone trends. We | ook at how do cell phones get in
the prisons? They aren't getting nailed in. More

than likely there's an enpl oyee bringing those things
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in, soit is obvious based on that intelligence that
there may be a problemtied to enpl oyees or enpl oyees
who are not clearly neeting our expectations. And
believe you ne, we would |ike to have the best

nmet hods of selecting folks fromthe begi nning and

al t hough we have good systens, we're not perfect and
sometines we hire people that we probably shoul dn't
have hired. O as A T. nmentioned, when they get into
that position the sense of control and authority
changed them and they do things they shouldn't do.

So | think for ne, the character profile is an
exanple. W are in there talking with staff and
inmates. This is not an issue of is this program
performing, this is a character profile. A cultura
assessment is how effective is the | eadership at that
facility in gaining information fromtheir staff and
inmates, is there open comunication, and in doing so
we woul d gl ean, hopefully, insight into what soneone
may or may not be doi ng and you open an investigation
and then you just like investigators do, they

i nvestigate, and we do as nuch as we can to prevent
that fromoccurring or elimnating those fol ks from
the facility. And the aftermath, and most of us have
been there, we have had staff that have done things

they shouldn't have done. | was just in L. A
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yesterday, you saw it in the paper. W had sone
correctional officers arrested for bringing in
cigarettes and bringing in cell phones.

That inpacts those enpl oyees there. The
majority of those enpl oyees who are dedicat ed,
har d-wor ki ng public servants whose peers have
deceived them who some of those enpl oyees don't
believe that could have happened, that the
managenent, the admnistration is wong, so there's a
weal th of enotions that occur in that work unit and
it is |leadership's job to address those issues and in
addressing those issues continue to train, continue
to set the expectations, continue to put in place
the, reinforce the standards that we have established
across the board so that we have | ess of that and
when we suspect it is happening, that people are
forthcoming in telling us. So it is a conbination of
things but to me it is really -- that's why, again
it goes back to | eadership, it goes back to the fol ks
who are there day in and day out managi ng the staff,
nmanagi ng the inmates, the famliarity with their
staff and their inmates. |If we have a good job of
that, we have | ess of those of issues. Wen we slip
and don't we know quickly, then we step back and hold

them accountabl e. And soneti nes when those things
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happen and we believe it shouldn't have happened we
renove people we replace themw th others that we
think can performat a higher |evel.

SHERI FF ASHE: | just wanted to foll ow
up. It was very well put in terms of the
accountability.

Again, | think when you are |ooking at the
war ehousi ng/ cust odi al ki nd of concept versus
corrections, this is what lends itself, if you will,
to inconpetence and unprofessionalism And, again
any correctional facility that, again, it is
hi ghl i ghting; for exanple, challenging, placing
demands on inmates, this is sonething that is very,
very inportant and significant and was hi ghlighted
earlier about the wal king and tal ki ng aspect of your
| eadershi p team and the standards that are being set
forth and so on in ternms of this aspect is crucial

MB. SCHLANGER: So when you see a
serious problemlike that and there was a nonent
bef ore you knew about it and now there's a nonent
that you know about it, is one of the things that you
do to think about how you missed it before you saw
it? | mean, in other words, do you audit the
auditing, or is that sort of too netaphysical and we

just don't do that?
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MR WALL: | think any good system has
after-action reviews. You are tal king about various
forms of accountability. One is auditing and
reviewi ng records, those are prophylactic and
di agnostic, and then you have an investigation when
sonet hi ng happens that wasn't detected, that wasn't
detected before it ripened into abuse, and in those
cases, yes, clearly the investigative process is the
key, you have to have multiple channels for
reporting, so there are a variety of ways that what
happens in there can get up to you or to the |evel of
the person who can take action. You have to have a
credi bl e investigative process, a very aggressive
one. And as | said before, there absolutely has to
be proportional consequences, serious consequences.
That's when peopl e know you nean it.

Finally, you nust have an after-action
review, you've got to analyze what went wong, what
coul d have been done differently, why things happened
as they did.

MR LAPPIN. We would like to do a
better job of knowi ng in advance when those things
happen and certainly sonme of the controls that we put
in place -- | was a warden who was on the receiving

end of those controls -- and it was basically an
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assessment of your |eadership and your ability to
understand the staff and the inmates and it is a bit
intimdating. And | have al so been the giver of
those. | have gone out and it is hugely resourcefu
for the first person overseeing those prisons and
those wardens because those are the types of issues
you get to in advance of that. Your staff are
telling me, the inmates are telling ne, and | tend to
believe that that's an issue here and it is really a
heart to heart between the person who supervises that
wor k on what needs to be done in advance of there
being a critical situation.

MR. RI PPE: GCentlenman, on behal f of
Judge G bbons, the commi ssioners and everybody here
present, we want to thank you for a very insightfu
and nost useful panel in the work of the commi ssion.

Thank you very much.



