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Los Angeles, California: Wadnesday, February 8, 2006
9:00 a. m

- 000-

JUDGE G BBONS: Good norni ng.
Pr of essor Levenson.
M5. LEVENSON: Thank you, your Honor

Good norning, Commi ssioners, |adies and
gentlemen. M nane is Laurie Levenson. |'ma
Prof essor of Law and the Director for the Center of
Et hi cal Advocacy at Loyol a Law School, and it is ny
privilege to wel come the conmi ssion on behal f of the
entire Loyola Marynmount University community. W are
i ndeed proud to host you for the inportant work you
do.

This is a university that is commtted to
soci al justice and we share your concerns about the
conditions of our prison system |In fact, these
hearings could not be timelier; this past week 2,000
inmates in our California jails here in Los Angel es
County rioting, |eaving one man dead and scores
injured. Qur sheriff has called an energency
situation and segregated the i nmates, sonething the
Supreme Court decided | ast year should not be done

except for an energency circunmstances. WlIl, indeed
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it seenms |like alnpst every day it is an energency
ci rcunmst ance given the condition of our prisons.
These riots and the abuses are only the tip of the
i ceberg for prisons throughout the nation

Loyol a Marynmount University firnmly believes
inaconmitment to all our fellow human bei ngs.

Bef ore these hearings | had an opportunity to talk to
Conmi ssi oner Green and as he so aptly put it, al
peopl e have val ue, including those who are sitting in
our prison institutions. This is especially

i mportant when we recogni ze that one out of every

t hree young African-American men in our country is in
our crinmnal justice system This issue takes on new
i mportance. We indeed recognize the enornmity of the
task, your task.

There are 2.2 million people incarcerated
in Anerican prisons, 13.5 million spend sonme tine in
jail, the financial investnent is 60 billion
al t hough that's probably not nearly enough
California alone has 33 state prisons and 40 canps.
We are the third |l argest penal systemin the country.
Qur budget is 7.4 billion, with a B, and our prison
popul ation i s approachi ng 200, 000, yet sone of our
institutions, San Quentin and Fol som opened in the

1800s. San Quentin opened in 1852 and Fol somin
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1880. And, of course, it is not just the condition
of the physical facilities that poses a challenge, it
is the hiring, training and policies for those who
work in the institutions and those who nmake policies
regarding them It is critical that we have the type
of exam nation you are providing; oversight and, npst
i mportantly, reform

Last year our governor declared our prison
system as, quote, "dysfunctional"” and called for a
maj or rehaul in our crimnal justice system Through
t he work of your conm ssion, we hope that our state
will be able to do that, as well as prisons
t hr oughout the country.

I know that you have assenbl ed the best of
the best for the task. It has been ny honor to work
wi th Comm ssi oner Judge John G bbons when | was a
clerk for the Third Circuit. | experienced firsthand
his dedi cati on and expertise in everything that he
touches, and | know that the other conm ssioners al so
bring those types of qualifications.

VWile we work here we will |end you sone of
our best and brightest, including Merrick Bobb, our
court-appointed nonitor for the L. A County Sheriff's
Department, and they, of course, will be joined by

experts fromaround the worl d.



10

I want to sinply thank you for honoring us
by allowing us to host this comi ssion and your worKk.
Wth all the people incarcerated in Anerica, who do
not have a voice but have a stake, we all have a
stake through our conmmunity in what happens in our
institution, in the human dignity, in the lives, and
the safety and the future

On behal f of President Robert Lawton and
the entire university, we thank you for your work and

we wel cone you, welcone to Loyola University.
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JUDGE @ BBONS: Thank you, Professor
Levenson.

And good norning, everyone. |'m John
G bbons, the co-chair of the Comm ssion on Safety and
Abuse in Arerica's Prisons, and | wel cone you to the
conmi ssion's hearing and express our thanks to Loyol a
Mar yrmount University for hosting us and to Professor
Levenson for wel conmi ng us.

We're a national conm ssion | ooking across
the country at both problens and potential solutions,
and it is fortunate that we are here in the enornous
State of California where peopl e nanagi ng pena
institutions are grappling with enornous, tough
problems. This is the conm ssion's fourth and fina

hearing and the focus of our work over the next two
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days is on oversight and accountability.

As ny friend and co-chair of the
conmi ssion, former Attorney General N chol as
Kat zenbach, said recently, "The questions 'Wo is
wat chi ng' and 'Who is responsible' underlie
everything else this conm ssion has di scussed since
we began our work |last March." They are the
begi nning and end of dealing with all of the problens
we have examined. N ck would tell you that hinself
if he were here, but an illness in his famly at the
| ast m nute prevented himfromnaking the trip to Los
Angel es.

Let me tell you just a little bit about
what we're going to hear today and tonorrow. There
will be a great deal of conversation about what
correctional systens are doing to overcone or to,
rather, to oversee their own institutions beginning
injust a few mnutes with testinony by Roderick
H ckman, Secretary of the California Departnment of
Corrections and Rehabilitation. Over the course of
the hearing you will hear from several other senior
corrections adm nistrators. You will also hear from
i ndi vidual s who are overseeing corrections fromthe
outside, fromCalifornia's Inspector General Matthew

Cate to Judge Myron Thonpson, who serves on the
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United States District Court for the Mddle District
of Al abama, and there will be nonments over the next
two days when "ultinmately at stake" will becone
crystal clear.

" mthinking particularly of Victoria
Wight who later this norning will tell you about her
husband of 33 years, Jay, who was convicted of a
white collar crine and died |last August in a
California state prison just three nmonths into his
sentence, perhaps because he did not receive the
nedi cati on he needed. |'malso thinking of the
troubling events of this past weekend in two jails
here in Los Angel es of which Professor Levenson spoke
about .

We should all renenber that prison walls
don't separate the incarcerated fromsociety. Every
corrections officer goes hone at the end of the
shift, nearly all prisoners are released at sone
poi nt, and we hear this norning that even prison
gangs are not just a prison problem Gang activity
inside the jails and prisons both feeds off and fuels
gang violence in the comunity.

This should be a fascinating hearing, and

now we will hear from Secretary H cknman
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MR H CKMVAN

CGood norning and wel cone
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to California. | hope this neeting will be
productive and informative for the comm ssion.

I"mvery grateful to have the opportunity
to address this group today. Quite frankly, no one
deni es that violence occurs in prisons and jails in
this country. As you alluded to earlier, just
| ooking at this past week in newspapers here in Los
Angel es, you can see there is a very serious issue in
this country. In an ideal world we can elimnate
violence in prisons and jails but just as we
acknow edge that it is not possible to elimnate
crime in society, it is not possible to completely
elimnate violence in prisons. By the very nature of
prisons, many of the environnents and circunstances
and offenders that are sent to prison have a greater
tendency to be violent than nost of the genera
public. Therefore, it is the responsibility of the
peopl e like nyself and those of us who run the
prisons and detention facilities to ensure viol ence
is kept at a minimum

What allows us to minimze violence is an
under st andi ng of how often violate acts occur, where
they occur, and why. It is inportant to acknow edge
that stories about isolated incidents have limted

val ue when it cones to managing the entire facility

10
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or the entire correctional system The California
Department of Corrections and Rehabilitation has had
some difficulties relating to staff to of fender
vi ol ence in the past.

Take the Madrid case out of Pelican Bay
State Prison. In January of 1995 the federal court
concl uded that, anong other things, the use of force
agai nst prisoners of Pelican Bay violated the
prisoners' constitutional rights. The courts ordered
California to remedy the probl emand appointed a
speci al master, John Hegar, to nonitor the
i mpl enentati on and conpliance with a renedial plan

In 2001 the court concluded that the use of
force policy in California, the application of that
policy, the training and eval uati on and executive
nonitoring of that policy, was constitutionally
sufficient.

It is inportant to acknow edge that Pelican
Bay is not representative of a typical state prison.
In the classification process of prisoners in
California, Pelican Bay is a security housing
unit is essentially, as defined in other parts of
country, a super nmaximumsecurity prison. Its prison
popul ation is conprised of sone of the nobst difficult

to nmanage prisoners that we have in the California

11
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penal system

However, as a result of the systemc
problems with investigations in California and
enpl oyee discipline identified by the Madrid specia
master in April of 2005, the California Department of
Corrections and Rehabilitation inplenented statew de
enpl oyee di sciplinary neasures and revised our
di sci pline procedures and investigative processes
which | imagine Matt Cate will talk about when he is
here in his oversight role.

Also in 2005 we inplenented ethics and code
of silence training for all enployees in California.
The training outlines our expectations regarding
enpl oyee behavi or, performance standards, and a
requirement that in the culture of corrections staff
conme forward and report.

The Bureau of |Independent Review which is
inthe Ofice the Inspector CGeneral was created to
provide an external process and realtine oversight of
i nvestigations in enployee discipline in California.
The court recogni zed our efforts to the point where
Judge Henderson has acknow edged t he cooperation and
support of this administration and very well, very
soon, | believe, and this is one of the dangerous

things you do as secretary, predict the future,

12
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believe that he is going to report very positively
about the Department of Corrections role in that and
nove towards elimnating all oversight fromthe
federal court and nove into the oversight of the
process that rests now with the Inspector CGeneral's
Ofice.

So despite our history in California, |
urge the comm ssion not to generalize that past and
to presune that it is the same everywhere else. W
have significant challenges in California. As
M chael Jacobson, the Director of the Vera Institute,
has observed, California somewhat skews its
statistics. Despite the numerous chall enges facing
us in Pelican Bay and el sewhere, as well as the
compl exity of reorganizing the | argest correctiona
system and the | argest organization in California, we
have nade progress in cutting violence in our
prisons. Violence in the state prisons in California
is an ongoing issue. |In 2004 there were 7,170
i nci dents of offender-on-offender violence in
California in the adult system \Wile there's no
hard data avail abl e concerni ng the causes of that
vi ol ence, the followi ng are some of the nbst commonly
recogni zed, contributing factors to that.

Overcrowding in California is a significant

13
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contributing factor. In our juvenile justice arena,
even though our population is not as significant, the
staff-offender ward rati o and patterns do not all ow
the staff the tine that we believe is necessary to
interact with youth and to provide direct

supervision, instructional activities which we
bel i eve woul d reduce viol ence and cut down on
provocative and potentially volatile situations.

As you alluded to earlier in your opening
comments, prison gangs, street gangs and security
threat groups are an issue; the introduction of
al cohol and substance abuse. And, of course, as you
tal ked about in Los Angeles, you can't ignore and we
have to be able to be big enough to talk about race
and the issue of race in prisons in this country.
Those are sone of the contributing factors that |ead
to institutional violence.

There's a cultural issue and a code of
ethics that we have to talk about within the systens
of California. As you alluded to, one of the things
that | do as a secretary on an ongoi ng basis is work
very, very diligently with ny staff so that they
understand that their culture, their ethics, their
val ues are one of the npbst inportant things they

bring with them each and every day that they walk in

14
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the prisons of California and supervi se of fenders,
and that we have a responsibility to provide
direction and nodel social behavior to the offender
in our charge and not to nove into another code of
ethics as a result of your environment that you work
in. Mntal illness is a significant issue in
California, as is sexual m sconduct.

We recogni ze that inmate and staff safety
is atop priority to us and we are working towards
devel opi ng evi dence-based mechani snms and prograns
that can address that. Sone of the things that we
have done in our departnent to reduce, and we hope to
see the results soon, is we have started changi ng our
classification systemto classify people differently
to i mprove upon safety. W have | ooked at pil ot
progranms that can allow for step-down and
programmati c changes in the areas of security housing
units where people are com ng out of |ockup
environnments and noving into the general popul ation.
We're working towards racially integrating and noving
toward a policy that will have us racially integrated
in our reception centers as people cone in.

| had a chance to talk to Sheriff Baca this
weekend about the significant nunber of prisoners

that come from Los Angeles County into the California

15
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system and how one of the nobst inportant things |
think we can do across the country and within the
state is to have better conmunication and better
under standing froma programmuatic standpoint in
California on what we're doi ng when people conme into
the system and what we're doing with comunities when
peopl e go out of the system W have pil ot prograns
in San Diego to do just that, to talk about that
process upon receipt into the institution and talk
about that process and the comunity's responsibility
upon return. So there are nunerous things that we're
doing in California that | think are system c and can
be used as a nodel. The nodel that we currently have
in California is not the nodel that we want to | eave;
the situation that we currently have in California is
not the situation that we want to maintain. | think
that Governor Schwarzenegger has made it very clear
in his direction to ne that corrections are supposed
to correct and we have a responsibility to inprove
upon the services that we provide here in California.

So with that | welcone you here, | thank
you for taking the tine to ook into a very sensitive
i ssue, | ask you for objectivity, and | ask you for
an opportunity to continue to participate in the

process as you go forward. So thank you very nuch

16



and wel come to California.

JUDGE d BBONS: Thank you.

MR, H CKMAN:  Any questions?

JUDCE G BBONS: Do menbers of the
commi ssi on have any questions of M. Hi ckman?

MR, H CKMAN: Good. Thank you very nuch.



